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EEFFDEATI TIES: 


R ULES&ORDER'S 
FOR THE - _ 


KINGS BENCH, 


In the Terme of St." Mi- 


chael, In the year of our 
| L OR D. 1654. | 


— 


—— 


I, Or the reducing of Attornies, and 
Officers, to their due attendance. 
'''' 2 For the reformation of abuſes 


of Sheriffs, and' B 
3. For diſcovery, and + of abs- 
ſes in general. 

4.-For the conſtant preſ, ervation of 0 &- 
D piper dans ho aſe 

S. For AC ant [- - 
Aice, pleading + wa procee A 

# 


where there bak bee verry 
prachice. 


I 


ITY Fr in ſ Canceve 


2 


Rules andOrders. 


» -. ww 


_— ——_ 
Pm ———_ 


Concerning Officers and Attormes. 


$4 Hit all Officers and Actor- 
nies of this Court be admit- 

Wa ted of ſome Innes of Court, 
LIED or Chancery, by the begin- 
ao ningot Hillary | erme next, 
or'inthe ſame Terme wherein they are 
admitted Officers or Attornies z and be 
in Gommons one week in every Terme, 
and take Chambers there, or in caſe that 
cannot be conveniently, yet to take 
chambers or dwellings in ſome conveni- 
ent places, and leaye notice with the 
Butler, where their chamber or habitati- 
o8s are; under pain of being put out of 
the Roll of Attornies, 

2. "That all Officers and Attornies 
of this Court appear in perſon in this 
Court , upon, orbefore the fourteenth 
day of Michaelmas Terme, and upon, or 
betore the-ſeventh- day of every other 
Terme;: upon pain of ten ſhillings for 
the £1ſt defanit, twenty ſhillings tor the 
decong defaulc,;and putting out —- 

® 


for the Kings Bench. 

Rolt upon the third default, the appea- 
rance to be entered: with the Prothono- 
tarie, And the defaulters to be delivered 
to the Court upon oath, if required 
within three days after the time appointed 
for appearance, 


3. That every Sheriff have his De- 
puty in this Court; to returne- and re- 
ceive Writs, And that each Deputy 
yearly before Hillary Terme , have his 
name and the place of his refidence in 
London or Weftminſter, (et and continued 
upin Tables, in the Office of the Protho- 


notary. 


4. Thatthe Clerks of Afſize , Their 
Deputies or Aſſiſtants, do perſonally ap- 
pear with their Poſteas, on the firſt, day 
of - Eaſt er and Michaelmas /Termez And 
the Deputy Sheriffs, , and all other. Of- 
cersof the Court do perſonally PPerr 
by the Efloyn day of every ſecond Re- 
turn of every | Terme z and; continue 
there during thc rcfidue, of. the Term, 
without ſome juſt cauſe to the contrary 
allowed by the Court, 


5 That 


a 


Rules and Orders 
5. 'That for the future, Coinmon Soli- 
citors be not admitred ro prafice in this 
Court ,” unlefſe they be admitted Actor- 
nies of either Bench ;' providing that it ex- 
tend not to the managing bf Evidence at 
a Trial , nor to private Solicitors, or ſer- 
vants of Corporations , or other perſons 
in the Cauſes of their Maſters, 


- 6. Thatnone be adimitted an Attotny 
of this Court for the time to come, un- 
lefſe he hath practized as a Common 
Solicitor in this Gourt by the ſpace of 
five yeers now laſt paſt , or hath'ſer- 
ved, or ſhall have ſerved by the'Tpace 
of five yeers asa Clerk to ſome Judge, 
Serjeant at Law, praRtifing Councellour , 
Attorny, Cletk, or Officer of one of the 
Courtsat Weſtms, unlefſe his Maſter die,or 
piye over his praice 3 And be alſo- up» 
on examination ,' found of good ability, 
and honeſty, for ſutth imployment ; And 
that ſufficient proof. (' to be put into 
writing) be made of ſuch ſervice to the 
ProtHonotary upon adefire of adtnittance 
and then filed withoar Fee, 


7. That 


for the Kings Bench. 


7, That no perſon praQice in ano- 
thers name, nor that any Attornie know- 
ingly permit another to praRtice in his 
name, upon pain of being put ont of the 
Roll. 

8. That At:Yrnies diſmiſled by one 
Court from their praice for miſdemea- 
nours, be not after Certificate admitted 
to praQice in another Court, it being 
contrary to the intent of the Law, 


9. That no Under-Sheriff, or Bai- 
liff of Sheriffs, or Liberties be admitted 
during ſuch their imployment, to praftice 
as Attornies under pain of expulſion 
from the imploymear ofan Actorny, and 
not to be readmitted, 


Io, That (ach Attornies-as have not 
been attending their imployment in 
this Court, by the ſpace of one year 
laſt paſt, unleſſe hindered by fcknefle , 
be not allowed their priviledge of At- 
cornies, | | 

11, That for the prevention of main- 
rznance and Brocage, no Attornie bee 
Leſſee in an Ejeftment , nor Bail for a 
Defendaar in this Court in any Aion. 

B Concern- 


"Rules ind Orders 


« 7 : 


- 5 .8* of T2080 2 * =_ 


—— 


Concerning Sheriffs and Bayliffs. . 


# 
, 


Jr for the prev/©,cion and remedy 
Z | of delayes and 'Youſes in. Sheriffs , 
Linder- Sheriffs, Bayliffs of Liberties;- and 
their Deputies, and other Bailiffs of She- 
riffs, &c. . in execution of Proceſs and 
Writs, If it ſhall appear that any ſuch 
Officer ſhall wilfully delay -the . Executj- 
on, or Return of any Proceſs or Execu- 
tion, or ſhall take, or require any undue 
Fees for the ſame, or. ſhall give notice 
to the Defendant , thereby to fruſtrate 
the Execution of any Proceſs, or Writ ; 
or having levied money, ſhall detainit in 
their hands, after the times of the Re- 
turnsof their Writs , beſides the ordina- 
ry Courſe of Amerciaments : The con- 
tempt or miſdemeanour : appearing , an 
Atrachment, Information, Commitmenr, 
or Fine to be as the Caſe requireth; and 
this as well. in caſe of a late Sheriff, or 
perſon before mentioned', as of them at 
preſent in Office, 


Thar toreform the abuſes by blanck- 
| Warrants 


for the Kings Bench. 

Watrants granted. by Sheriffs, whereby 
perſons are arreſted and driven to extor- 
ted compoſitions tor their liberty, with- 
out Proceſs of Law, no Warrants be 
granted out to any Officer to Arreſt or 
Atcatch any perſon before a Writ firſt 
come to the. Sheriff, 

And whereas Sheriffs have taken im- 
moderate and exceſſive Fees for executi- 
on of Writs of poſleflion, and reſtituti- 
on of poſſeſhon contrary to law ; It is de- 
clared, that ſuch immoderate Fees ought 
not to be taken, and in caſeſuch ſhall be 
taken , This Court to proceed to puniſh 
the ſame according to Lay, | 


ON — = — es # 


—__ 


Concerning the reformation, and pu- 
piſhment of abuſes in general. 


Rdered that a Jury of able and cre- 

dible Officers ; Clerks, and Attor- 
nies, once in three years, be impannelled, 
and {worn to enquire, 


1, Ob the-points uſually inquirable 
by Writ ( viz,) Falfities, Contempts , 
Miſprifions, and Offences, 2 

B 2 2 Of 


Rales and Orders 
+. Of fath who have been admitted 
Attornies ot Clerks, and are notoriouſly 
unfit, their names to be preſented to the 
* Court, and they to be puniſhed, or remo- 
ved as the caſe ſhall require, 


3, Of new or exacted PFees,and of thoſe 
that have taken them under whatſoever 
prerence ; And to prepare and preſent a 
Table of the doe and juſt Fees , that the 
fame miay be fixed and continue in every 
Office, and likewiſe for the Marſhalſey. 


And that ſome perſons be enjoyned 
and ſworn to give Evidence ( viz, )fome 
C!:rks of the Court, and ſome Attornies. 
in every County, not excluding others, 


—_— _————_T 


Es, 


OO” EEC 


————— ————— ——  — ___ 


Concerning the better preſervation of 
Order among the Officers and 
Clerks, and obſervation of breach 


of Orders and miſdemeanors. 
"T= the Court do once every year, 
. in Michaclmas Terme,nominate 12 


or more able and credible praRtiſers - 
the 


7 ” þ” h F ' "” ” "0 : 5 ac * - -- j b —_ a 4. _— 
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the Coutt, to continue for the yoke com- 
idg, for the purpoſes hereafter limited 


7, That they orany ofthem examine 
ſach perſons as ſhall defire to be admit- 
ted Attornies, and appoint convenient 
times , and places for the ſame, - And in 
order thereunto-, That ſuch perſons as 
ſhall deſire ro- be admitted Attornjes 
firſt, attend the Prothonotary with his 
proof of ſervice , then to repair to the 
perſons appointed to examine Attornies ; 
and being approyed, to be preſented to 
the Court with the aſfignationof his Ap- 

robation, and then to be {worn in open 
ourt, unlefſe ſome juſt exceptionbe a- 
eainſt him, | 


2. That they give information to the 
Court from time to time of Breaches of 
Ordets, and miſcarriages.of Officers, At- 
tornies and Clerks, 62h 


That a ſetled conrſe of pratice and 
proceedings be ſetled, eſpecially in thoſe 
Cauſes wherethere hath been uncercain- 
ry, atid that the inconveniencies in Pro- 
cls, Proceegings, arid Pleadings, may be 

B 3 regula-- 


5 


Rules and Orders 
regulated - unto/ a dne courſe , *in order: 
whereunto theſe ſeverall-things are or-- 


dered and directed; according to the me-- 
thod of proceedings. 


— ——— 


Concertiing original Suits, and Fro” 


ceſs ,, and where laid, 


FT: Hat Actions upon the Caſe;treſpaſs 
tor goods, aflault, or impriſonment, 
ariſing in any Engliſh County , be laid 
in their proper Counties , unleſle they, 
ariſe. where the Juſtices, of Nz.. Pri, ſel- 
dome come , and. becauſe Treſpaſle and 
Trover tot goods, battery,-impriſogment 
and flander, muſt needs be notorious in 
what County they ariſe, .The Attorny 
knowingly laying them out of their pro- 
-per County, ualeſſe in the Caſes before 
expreſſed, orfor ſuch other capſes as ſhall 
be allawed by. the Judges of the Court, 
and duely made appear tobe true, to be 
ſeverely puniſhed, pa 9 

That although the Declaration bee. 
delivered ,ſeyen days before the laſt day. 
of the next precedent Terme, or after, 


yet 


| D i. aa & 
for the Kings Bench. . 
yet before Plea upon Oath made the 
Viſue may be changed upon motion /in 
the ſaid Tranſfitory Actions the -next 
Terme after, and the Defendantto plead 
to the new Action, as hee ſhould have 
done jn the other without delay, . 

That the Yiſue may be changed, upon 
Oath, as before, though the Defendant 
come 1n by exjgent,. PL 


—_———— — — ——_—— 


(oncerning Proceſſe and ſerving 
thereof." _ 


Hat according to the proyifion'of 
A the Statute. 31. Elis. all Attornies 
that Sue out Proceſs.of Exigent, be care- 
full that Writs of Proclamation be deli- 
vcred, and the Sheriffs do take care du- 
ly to execute the ſame.” | 
- That according to the Statute af 2.3 
Hen, 6. A priſoner taken upon a Cgþ1as in 
Proceſſe, be not diſcharged till he hath 
given Bond 'to appear, unleſſe the Plain- 
tiff, or his Attorny ſhall conſenx, to take 
an appearance without Bail , ant! in ſuch 
caſe the: Warrant of Attornie to appear 
to be ſubſcribed or accepted} bythe: De» 
= -  fendants 


" SP"  —— —— 


Rules and Orders 


fendants Attornie , and ſuch Warrant 
not to be revoked, and an Attachment 
to be granted againſt the Bailiff offend- 
ing herein, or againſt the Attornie refu- 
ſing to appear , or procure an appear- 
ance, having fo ſubſcribed or accepted. 


-—- — — — 
— — —_— ——_—_— m— te 1 i GOA EE A I Ie EI ee Oe - — -—— —— 


Concerning H. Corp. to Sheriffs, and 


Goalers. 


g © Hat a Habeas Corp. cum cau[a ad fa- 
ciend, & recipiend, direQted toany 
Sheriff other than Londop or cMiddleſex, 
not to be returnable immediate, or in the 
Vacation-time , but at a day certain in 
Court, inthe Terme, unleſle it be to 
deliver over topriſon in diſcharge of his 
Bail. 

That ſuch Habeas Corp. tothe Sheriffs 
| of London or Middleſex, may be granted 
in Terme or VYacation-time returnable. 
immediate, 

That incaſe of a Habeas Corp, return- 
able immediate , the Sheriff ought to 
make - his return the ſame day that the 
Wnt is delivered, and to bring the body 
immediately as is required4 by the Writ , 
without 


for the Kings Bench. 
without permitting him to wander a- 
btoad by colour or-pretence thereof, 


That where a Writ of Habeas Corp. 
is directed -to' a Sheriff, Warden of the 
Fleer:,::or.Goaler 3: the prifoner is to bee 
brought in cuſtody according: to the 
Writat the day limited, without being 
permitted to wander abroadin the mean 
time. under pretenceof ſuch Writ, -- 

That a Habeas Corp, ad reſporidend. 
may be granted to the: Warden; of the 
Fleet ,, or the Keeper . of an Inferiour 
Priſon of a Liberty-;/ or Franchiſe re+ 
turnable at a':day certain'in Courtz and 
to be a good cauſe of Deteynet:,/as well 


as where a Capias ad reſpondend.; comes to 


a Sheriff, 

That a Habeas Corp,ad ſatwfaciend.may 
be granted to the Warden ofthe Fleet, 
or to ſuch inferiour .Goaler returnable 
in Court at aday certain, and the num- 
ber-Roll of the Judgment to be indor- 


ſed w_ the Writ , by | " AFFUrney' 
who {nes it out; and fach”! Vries be 2 


caufeof Deteyner, "2 © 
, F-2 4 ; 6 & \S1 SY WIAIDTE 
C That 


T35\ 1 
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 Rulles and Orders 


Thar if upona Habeas Corp, cum cauſa, 
the Priſoner be returned charged with 
Proceſs out of the 'Common-Bench , or 
Exchequer , though returnable ata day to 


; the Prifoner may be committed 
with thoſe cauſes. 


It a Habeas Corp, or Cepi Corp, 
the ——_— returned 1n Cuſtody , _ 
Bailable, and ſpecial Bail requirable, 
the Bail not to bee [taken abſolutely 
without conſent of the Plaintiff, or his 
Attornie , and if taken De bene efſe, the 
Priſoner not to be diſchatged till the 
Bail be affented. unto , or - the Plaintiff 
over-ruled in Court to accept the ſame 
upon examination, 


ets ——_ 
— ” — A. — 


et" 


Concerning Habeas Corp. to Infe- 
riour Pars, and Procedendo. 
Hat Writs of Habeas Carp, dire&tel 


[ to the inferiour Courts of London, 
Weſtminſter, Sethwark, and other Courts 


—_ 


——_— 


forthe Kings Bench. 
within five miles of Landan, tnay be re- 
' turnable immediate; and if the Defen- 
dan intendeth to be bailed, then upon, 
or within four dayes after allowance of 
the Writ, notice is to be given in writing, 
of the names and addition of the Bail, the 


time when , and the Judge before whom 


the ſameis intended to be pat in, to the 
Phintiff, or his. Attornie, 'or him that 
cauſed the plaint to be entred; or if none 
can be found, then notice of the premi- 
ſes to be left in writing with the chief 
Clerk of the interiour Court , or his 
Deputy, by the party ithat tenders the 
Bail , or his Attornie , and Oath made 
thereof , otherwiſe the Bail not to be ta- 
ken, anda Procedendo granted, if defived, 
before Bail accepted, 


That if no Bail in ſach caſes be put in 
within eight dayes after the Habeas Corp, 
allowed in thoſe Courts when it is retutn- 
able immediate,aProcedendo may be grant- 
ed by any Judge ofthe Courts} it deſired, 
before Bail taken, © 


Thar ifa Bail, he taken in he able 
of the Plaintiff, or ar the lame 
2 is 


"Ruler andOrders. 


isitobbe taken-De bene eſſe 4, and if no Ex- 
ceptions be taken within twenty days af- 
ter.notice given to the Plaintif, or his At- 
rorney,.of the names of the: Bail, and 'be- 
fore whom taken; Thenupon'Oath made 
of ſuch notice,the Bail to be delivered out 
to ke filed, 


Thar if Bail upon 4 Habeas Corp. beta- 
ken before-a Judge at his Chamber , and 
not exceptedagainſt ,: if not filed within 
four dayesafter the twenty dayes, a Proce- 
dendo may; be granted , . upon certificate 
thatitismothiled;/ oo 

That in Terme-time- the Plaintiff: in 
the Inferiour 'Court may ſpeed .the De- 
fendant to put in,or to file his Bail by rules 
given, and if not filed according to Rules, 
upon certificate thereof,a Procedendo to be 
granted, ' | | | 


| Concernitg ſpecial Bayl. 
Hat in all Cauſes of removal, be 


{ & it by Habeas Corp, Privileds , 
© ;f{61 903 901 _—_ = Hom "=" 


» 


0yCtrcidrai ;| ſpecial: Bail ought to; be 
given, 1 | vo -3iue 1 
231111Bp3: 34 Bid 
That upon a Cauſe removed, by Ha- 
beas Corp, out of the Courts of Can- 
terbury, Southampton, Hull, Litchfield, or 
Poole , which are Counties where the 
Judges of Nz, Pri, ſeldome come, if 
the Acton be tranſitory ,-it be laid in 
the County of Kent, Southampton, York, 
Stafford; or Dorſet, where the Town arid 


County lieth, 


That in Covenam(becauſe the: Pama+ 
ges -uncertain-'till} dectatation p Bait ar 
diſcretion. ! -: Mm %: 0 2 


Thatin Battety, Conſpiracy; falſe Im- 
pnſonment, no ſpecial Bail o:Courſe 
without ſpecial Motionand Order, 


Thar in Slander no- ſpecial Bail , ;ex- 
_ in Slander of Title, wherein to: be 
leffco difcretion of theiJudges, ::/'> , 3:c 

That. in' Priviledge ( other than: for 
Fees or disburſments/ in Court ,: as'an 
Attornie of this Court ).. Bail ;av-dif- 
tt C 3 creti- 


"7 


"Roald and Ordare'\ 
cretion of 'the Court, in ſych caſe wheres 
in a Suit by a Common perſon, ſpecial 
Bail not requilice 


—_—_. 


—_—— 


— __— W_ 4 _- _- — —— — - —P- - — 


Concerning Appearances, and entring 
. thereof.. 


Hat an Attormie of either Bench 

accepting a Warrant, or ſubſcribing 
2 Proceſle, Declaration or Warrant 
to appear , be.compelled co cauſe an ap- 
pearance ,- or: liable ta.an Attachment, 
or put out of the Roll, as the cauſe re» 
quires ; and the ou not to be received 
to .Countermand.ſ\uch appearance after his 
Reteyaer, | Of Ctrl 


That no perſon without Rule of Court, 
Order of Judge, or Prothonotary, and 
notice to the adverſe Party or his Attar- 
nie, change 'or - ſhift his :Atrornie And 
ſach Artornie newly coming in, to take 
notice'at his peril , of the Rules where- 
unto the former Attornie was liable; had 
he continued, a. A 

132% CY That 


for the Kings Benth. 


That a Reteyner ofan ——— 

+ Common'Pleas, -by an _ 
Kings-Bench, and E converſs lu | 
_— excuſe —_ Acceneyſo 
n ing acc to ſuc eteyners 
the Attorney fo reteyning;; without 
warrant from the Patty , to be liable to 


puniſhment, 


— » OS ates 


* Rules to declare and Plead.. 


| F the Defendant be committed to the 

Priſonof the-Marſh tes y by che Pro- 
ceſle of this —— » the Priſoner giving 
Rules todeclare, we notice thereof to 
the Plaintiff or his Attorney, and Oath 
thereof ' made , _ The: Plaintiff not De+ 
claring before the- end-- of, the, 
'Terme after Commitment inclufively , 
Then ce yoo 

unto, to arged of the, Imp 

ment:intheead of te ſcan ep 2p; 
cn/Common Balls 


. v vJ 216 all 


. & + % 
- AG 


\Rwles audOrders: 


 And!if any Defendant be comtnitted 
edany ather Priſon”, upon any Proceſſe 
of' this Court; givin Rules and notice 


as before;-and 'Oath! thereof made, If 
the PlaintifUoncr remove che.-prifoner ; 
and! Declate--before the tend; of the \(e- 
cotid-Term- after 'the] Commitment in- 
cluſively , Then the Defendant in refe- 
rence thereunto likewiſe to be _ 
ed of the Impriſonment in the end of 
ſecond Term 2 Upon Common Ball, 


Fi 


; "Conce rang Declarations. 


by avoiding of long and ennecell 
ry repititions of the Original Wric 
in Actions upon, the Caſe,- and —_—_— 


Adtions upon Penal Statutes, 


That Declarations inGions of mt: 
paltage 1 the Caſe, or Perſonal ARti- 
| q ary- genetal Start, :namely, 
Hue and Cry , Monopolzes$| or for'a. Sir 


in in the Admiralty , and ſuchlike, other 
then 


+ 


for the Kings Bench. 


then Debt, hs way not the Originall 
Writ, but. only the nature of the: Action, 
vis, A,B, was Attached to anſwer -C, D. 
in-Plea,ot Treſpaſſe upon the Caſe, orin 
+ a Plea of Treſpaſle and contempt againſt 
the Form of the Statute, 


For the avoiding of the Common 
Bar, and new aſſignment, 


The Declaration upon an Original 
ware Clauſum fregit may mention the 
place certainly, and (o to prevent the uſe 
and neceſſity of the Common Barre and 
new aſligamenr, 


AUT. .—————s _ CCCCCINER —_ — — — ———— _ _ 


That unneceſſary Length of Decla- 
rations be reformed, and in Order 
thereunto, 


Hat in Actions of Covenant, not to 

'F repeat more of the Deed than 1s ne- 

ceſſary for the Aſiznmeat of the Breach, 

and not to repeat the Covenant in the 
concluſion, 


D In 


22 


Rules and Orders 


In Actions of Slander long Pream- 
bles forborne, and no more enducement 
than what is neceſſary for the mainte- 
nance of the Action; but when it re- 
quires a ſpecial enducement , or coſlo- 
quium, 


That in Adjons upon generall Sta- 
rutes, the Declaration not to repeat the 
Statute, but to conclude againſt the form 
of the Statute, in ſuch caſe made and- 


| pony, as in caſe of Debt upon the 


tatute of 2 £4, 6, for Tythes, and 32 
Hen, 8, tor maintenance, 21. Fac, of Mo- 
nopolies, 


Thatin Actions of Debt upon a judge- 
ment had in the Courts at Weftminſter, to 
recite onely the judgement; butif a judg- 
ment had by or againſt an Execuror or 
Adminiſtrator, then the Aion of Dept 


upon that judgement, to repeat the decla- 


ration and judgetnenr, 


- Thar the Plaintiff may amend his De- 
elaration paying coſts , or-giving an Im- 
parlance at the Plaintiffs eleion; by the 

| order 


for the Kings Bench. 
order of Court, or 4 Judge after it is ea- 


tred , if the amendment. be but 2 ſmall 
matter, that it doth not deface the Roll, 


_— 


[ ——_ 
— —_— 


Concerning the entring of Rolls , and 
by whom. 


Hat no Rolls be delivered to bee 
Entred but to the Prothonotaries 


Clerks, 


That no Rolls be carried into the 
Cauntrey,, under pain that the Offender 
beexcluded from entring any more Rolls 
afterwards as a Clerk, | 


NO I. 
- 


mc o———_—_> EE EE . EE_ 


parrots ——— —  —_—— 
- ————— 


Concerning Imparlances upon Suits 
by Original. 


Oraſmuch as ſome inconveniences 


FI" do ſometimes 'happen to the Plain- 


tifts by entring cheir Declarations in 
Ty D 2 ſpecial 
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ſpecial Aﬀtions : Tt, is therefore Ordered, 
that the Plaintiffs in ſuch ſpecial actions , 
ſhall have liberty to enter Imparlances 
the Terme following , efitring the ſame 
of the firſt Terme with an Incipitur, as 
it harch been uſual; and that all other 
Lmparlances be duly entred before any 
Iſſues, Demurrers or Judgements there- 
upon be entred, | 


"That it a Defendant appear the firſt 
Terme, and give no Rules to Declare, 
the Detendants Attorney may the ſecond 
Terme be- compelled ro accept a Decla- 
ration with- an Iniparlance, andthe De- 
claration' may be entred as of that Term, 
with. an Imparlance over to the next 
Term, or in the firſt Term with an In- 
cipitur as before , as the caſe ſhall re- 
quire, | 


That if the Plaintiff declare not the 
ſecond Terme , though the  Deſzndanr 
give-no Rules ; yet a.Non-ſuit, may be 
entred at. the end of the ſecond: Terme, 
upon, a. continuance over by, him, by dzes 
; aatxes, but not the third Termeor after. 

Upon 


W___ 


for the Kings Benth. 
Upon-a meer reall Action an Impar- 

lance to be of Courſe, | 
That in Eje&ment, or any perſonall 
Action , if the appearance be the firſt 
return of Hillary or Trinity Term , no 


Imparlance without conſent or ſpeciall 
Rule, 


In Cauſes other than London or Mid- 
aleſex,if theappearance be before Craſti- 
num Martini , or Men{em Paſche , no 
Imparlance withont conſent or ſpecial 
Rule, but if upon , orafter choſe returns 
an Imparlanceof Courſe, 

In London or Middleſex, it the appear- 
ance be before” Craſtinum Aſcenſionts; Or 
before the laſt return ofany-other Term, 
no Imparlance without conſent or {peci- 
all'Rule, buc' the: Defendaiit to plead as 
of that Terme; within fourteen days af- 
ter the end of the Terme ,”-upon Rule gi- 
vento anſwer , but if of. Craſtivum 4{- 
cenſionis , or the laſtReturn,then an Im- 


? | . 


-patlance of Courſe, ©! 517 1 


; bs bd 031991 JON 909 51HNNC3fE © 
If a Writ be Returnable! 2arnque Paſ- 
che, or the laſt Return of any Terme, the 


D; Detendant 


\ OL, 


* 
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Defendant giving Rules, and calling for 


a Declaration, if it be not delivered fonr 
dayes before the Efloine day of the en- 
ſuing Terme, or more, a Non-ſuit to be 
entred. 


Concerning Pleading. 


T” He Common Bar and new Aſhgn- 

& nent to be forborn,, where the cer- 
tainty 1s Gncained in the Declaration, 
equivalent toanew Aſſignment, 


Thar Pleading be ſuccint , withour 
unneceflary repetitions, + 


That in zhe qleadingof an oumtlawry., 
themean Procefle be not repeated, bur 
the Exigem and-Outlawryjoyned to the 
commencing of the Sw, 


That in leading a general. Statnte,, 
the Statute nor recited, 25 the Statute. 
of 21 Tacobi of Limitations. 


Con- 


for the Kings Bench. 


Concerning Demurrers. 


T Hat according to the Statute of 27 
FEliz, upon Demurrers , the Cauſes 
be ſpecially aſſtgned, and not involved 
with general unapplied expreſſions of 
double, negative pregnant , uncertaine , 
wanting form, and the like , bur to ſhew 
ſpecially wherein, that the other party 
may , as the canſe ſhall require, either 
joyn in Demurrer , 'or amend paying 
Coſts, or diſcontinuehis Action, 


That it be Declared that matters of 
Form, as well on the part of him that 
Demurres as of him thay 'joyns , ia all 
ny of the Pleading are diſcharged, un- 
eſle ſuch asare ſpecially aſſigned upon the 
Demurrer, 


Con- 
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————_— 
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Concerning Trials, and Notice of 


Irials and Enquiries. 


F the Plaintiff give notice of a Triall, 
| he proceed nor, .the Plaintiff nor 
co take it down to Triall again without 
new notice to be given , unſeſle.by con- 
ſeat or Ruleot Court, 


That in caſe' of ſuch Warning, and 
no proceeding, the Defendant upon mo- 
tion to have his Coſts of his former At- 
tendance to be taxed by the Prothono- 
tary, unleſſe he give the Defendant war- 
ning in convenient, time that hee would 
not proceed,: or ſhew cauſe to be allowed 
in the Court in excuſe of ſuch Colts, 


fir the Ringer Benth. ag 


Ct lth. lt. Mo... ths I he 
Lts.d 


Cala Trial at Bir 


Hat for the remedy of exceſſive 
l Charges of the Trials at the Bar, 
eſpecially _ the Jory Teh lieth 

out , itis —_ that a Jury cyyon: 


one night after a privie V 
red , there be lowed for the whole 
Diet of each -Jury-man that night, no 
more ther three-ſhillings forr-pence 2 
piece, and for two Tipſtaves and - one 
Crier. or Uſher, to each of Ron no 
more then two ſhilin be- 
ſides the Charges ofthe Ferves wt et Lodg- 

ns. | 
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OO 


N—_— 


Concerning Special Verdifs at the 
Bar, and by Ni. Pri. 


N finding of pool Verdicts where 

the Points are lingle, and not compli- 
cated ,. and .no Apecial conclufion , the 
Councel ,- it required,” do: ſubſcribe the 
Points in queſtion, and agree to amend 
the Omiffions, or miſtakes in the mean 
Conveyances, according to the truth, 
to bring the Points inqueſtion to Judge-. 
menr, | 


That unneceflary finding of Deeds in 
hec verbs, where. the queſtion reſts nor 
upon them , bur are only derivation of 
Title, to be ſparel and found ſhortly, ac- 
cording tothe ſubſtance they bear in refe- 
rence to the Deed, as Feoftment, Leaſe , 
Grant, &c, 


fortheKingeBinch, 1 


Pe ITT _—— _ OO" ih — ———— 
at. 


—{ @&_ 
— hn —s..f 
% 


Concerning new Trials. 


_—— 


Hat where a Verdi finds entire 
. Damages,: where. Damages are the 
rincipal, &. part. not aRionable, though 
\ Zopa.oeck be arreſted, . yet by Rule of 
Court, a YVenire Coxar de novo may iflue, 
as upon an ill Verdi&t; [And ypon the 
new .Trall, the Party may ſever his Dar 
mages, | 


_— —_ —_— OE 


Concerning Tudgements. 


Hat upon a Cauſe removed by 
Habeas Corpus out of an Inferiour 
Court, having Juriſdiction of the Cauſe, 
if Judgement for the Plaintiff, the coſts 
below to be conſidered and caft into the 
E 2 Judge- 
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Judgment ; if for the Defendant, the 
charges of putting in Bail. 
That in a Judgment by on ſum in- 


formatus, or nihil dicit in an cjetFione firme, 
' the Capiatur be entred upon the firſt 


Judgalent,””* ... MOTICt 
AndTaftly, it is declared, 'That as the 
Court doth expect that all rhe Rules and 
Orders before mentioned ,. ſhall be.due- 
ly obſerved; And- are reſolved ſeverely 
to puniſh ſuch as ſhall break or hegles 
of them, So it is further declared, 
That all other former Orders and Rules 
yet in force, not hereby altered, fuſpend- 
ed, or adnwfled, ſhall be ttkewiſe obſer- 
ved & put in execution according tothe 
true intent and meaning of the ſame, 


By the Court. 


Henry Rolle. 
Richard Aske. 
Richard Newdigate. 


 Riles and Orders 


_ Jude King Brad. 3 | 


ws. 


T he Oath to be taken by eve- 
ry Attorney of tbe Kangs- 
Bench before their admit- 


tance, 


A 7 Ou ſhall do no falſe- 
hood or deceit,nor con- 
ſent toany to be done within 
the Court of Kings-Bench. 
And if you ſhall know of 
any to bee done, you ſhall 


we notice thereof to the 
| ord Chief Juſtice, and o- 
ther his brethren, Juſtices of 
that Court, that itmay bee 
Eg refor- 


| 


. 'Rales and Orders 
reformed. You ſhal! delay 
no man for lucre, or walice: 
You ſhall, encreaſe no Fees, 
but you jhi1! bee contented 
with the old Fees accuſto- 
med: Y ou ſhall Plead no 
Forrein [I leas., nor ſue any 
Forrein Suits unlawfully to 
hurt any man , but fach as 


ſhall ſtand with the Order of 


the Law, and'your Conſlci- 
ence: Youſhall Seal all ſuch 
Proceſs as you ſhall fue out 
of this Court; with theSeal 
of the ſaid Court, and ſeethe 
Officer ſatisfied for the ſame: 
Yor ſhall not wittingly nor 
willingly fue, or procure to 


| 
| 


for the Kings Bench. 
be ſued, any falſe Suits, nor 


give aid nor conſent to the 
lame, upon pain to beexpul- 
ſed the ſaid Court for eyer. 
And further , T ou ſhall uſe 
and demean your felf in the 
Office of an Attorney with- 
| in this Court, according to 


your Learning and dilcre- 
tion. 


Sobelp you God. 


FINIS, 
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